BERRYVILLE TOWN COUNCIL
MEETING AGENDA (Amended 10/28/16)
Work Session
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor
A/B Conference Room
October 31, 2016
3:00 p.m.

Ttem Attachment

1. Call the Town Council to Order — Patricia Dickinson, Mayor

2. Discussion — Proffer amendment

3. Discussion — Continuation of the Berryville Area Development Authority 1
4. Discussion — Appointment of a Town Attorney 2
5. Driscussion — Committee Assignments 3
6. Discussion — Recording Policy 4
7. Discussion — Assisted Living Facilities 5
8. Other

9_. Adjourn

{ Denotes an item on where a motion for action is included in the packet
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AGREEMENT DEFINING ANNEXATION RIGHTS

WHEREAS, the Town of Barryville, Virginia, (herein oalled
"the Town"), and the CQunty'of Clarke, Virginié, {harein called
“the - County")}, desire to enter into an agreement défining the
ann’s annexation righte in the Fuiure; and | -

WHEREAS, the Town Council has completed a study to determine
the feasibility of annexing certain lands located 1n the Cournty

adjacent to the corporate limits of the Town; and

WHEREAS, the said study developed a map (sse Attachment A)

and metes and bounds descriptions {sse Attachment B) outlining
Arsas "A” and 45“ in which future annexatjon by the Town may take
place; and

WHEREAS, the Tcwn.uffers to permanently rencunce its right

to become a city:; and

WHEREAS, - the Town and the County desire to enter inko  an

agreement to provide for the regular and orderiy urban growth of

the Town consistent with the County and Town Comprehensive Plans,

NOW, THEREFORE, WITNESSETH: That for and in consideration
of the premises and in further consideration of the mutual
premises and covenants herein contained, the Town and County do
mutuai]fragree as follows: '

t. The Town, by the sxecution of this agreement as provided
by 815.1-1088.1 of the Code of Virginia, 1950, as amended, does
ﬁereby permanently renounce its right to become = city.

2y It 1s the intent of the Town to annex the arsa designated

as Area TA" in the proposed annexation map, which is attached

"hereto as Attachment A and incorporated hersein by reference as a




e

part of this agreement, as of Jahuary 1, 1989, Such annexation
shall bhe accomplished by enacting a Town Annexation Ordinance
after the execution of this agreement by the parties,

3. Any tract of Jand in Area B, contiguous to the Town, or
contiguous to land bging simultaneously ahnexed by the Town, may
be annexed by the Town, at its discretion, at any time after
Jjoint approval &f the 1and use plan for Area B, as provided 1in
paragraph 6 (a) of this agreement, and (a) the County has taken
zoning action after January 1, 1988, %o permit development on the

tract which requires public water and/or sswer service or (b) the

‘Town has approved a subdivision application for the tract which

requires public water and/or sewer service or (g) by wmutual
agreement of the Town and the County. For purposesl of this
agresment, "zoning action” shall Jnclude zoning, rezoning,
approval of a site development plan, or any action to permit &
use not permitted by right pursuant to zoﬁing regulations.

4, The annaxation of property in Area B shall ‘be offected
hy Town ordinanbe; provided, however; no  such  annexatien
ordinance shall be adopted by the Town unless prior formal notice
has been given to the Beoard of Supervisors of the County
announaing the intenition of the Town to adopt such an ordinancs,
nor until a public hearing, advertised ohee a week for two
successive weeks in a rewspaper of geneta] circu?atjon in the
County has been held onh such proposed annexation. Any annexation
ordinance adopted by the Town under the termes of this agreement.
shall include:

{a) a description of the area to be annexed, such

description being of sufficient definitensess to enable location
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of the boundaries of the area Lo ba anraxed;

(b) 1information which can be recorded on a map attached to

. the ordinance, 1indicating the location aof subdivisions, major

industrial and cammercia1-sites and vacant areas, as well as
other information releavant to +the possible future uses of
property within the area proposed Tor annexation: and

(c) a statement of the terms and conditions upon which the
annexation will be effected, fincluding provisions. for the
extension of utilities and for meeting an annexed area’s servics
neads,

5. A1l annexation shall be made effective as of midnight on
December 81 of the year spacified, and certified copies of each
adopted annexation ordinance shall be filed with the Circuit
Court of Clarke County, the Secretary of the Commonwealth, and
other State and Federal agenciss which require knowledge of local
government boundary changes. |

€. a) The Town and County agree that in order to have
coordinated and me;ningfu1 planning and land use regulation and
administration in Area B, the Gounty shall designate this ares as
the "County’s “Urban Services Area”, in and for which Areg the
County and Town shall, Joaintly and formally, adopt a specific
foture land use plan by March 21, 1989, Such jointly adopted
future land use plan, as it applies to Area B, shall not ba
amended 1in the future without joint approval of the Town and~ the
County. In the event the'County and Town do not jointly adopt
the fFuture land use plan for Area B by March 31, 1988, or such

tater date mutually agreed on by the County and Town, then the
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parties agree that they will jointiy adopt the Tuture land use
plan for Area B for which the joint public hearing was held on
Dacembear 12; 1888, In order that subdivision regulations reflect

Town standards for develapment, ‘the Town or its designated agent

shall have exclusive extraterritorial subdivision Jurisdiction in
A}

all of the Area B - Urban Services Area upon joint adoption of
the future Tand use plan as required herein. The Town and County
agras that County zoning ordinances shall apply %0 all traots of

Tand 1in the Area B -— Urban Services Aresa and shall ba

administerad by the Counby through ite appointed officials unti]

the effective date of annexation of each respective tract of Tand
in Area B by the Town. The Town agrees to permit any land use
approved by the County 1in Area B8 - - Urban Services Area,
sutbject to the performance by the landowner of any conditions
or zoning proffers imposed by thg County or grantad by the
applicant at the time of the land use approval, whether by
rezoning, special permit, speciai exception, variance ar waiver.
Fo??owiné aﬁéexatjon of an area, the Town or its designated agent
shall assume the administration of all zoning and land use
control ordfnances for the area annexed pursuant tﬁ Town Zzoning
and land use control ordinances. .

b} The County agrees that ali applications in Area B for
zoning action shall be referred by the County  Planning
Administrator for a joint raview by the County Planning
Commigsion . and Town Planning Commission, The  respactive
commissions may meet jointly and shall make their recommendations
Jointly or severally, as each respective commisgion may so

tasire, to the County Board of Supervisors, as provided by jaw.




The Towh agreess that provided such referrals are made 3in a Limely
fashi&ﬁ 80 a8 to atlow adequate time for review, the Town
Planning Commission shall dn turn make a Limely .reccmmehdation,
if any, so as not to delay formail actioﬁ by thé County within the
atatutory time 1imits for same. Any such referrals by tha County
to the Town Planning Commission should be made no less than five
(6} days prior to any meeting of the Commission during which
presentation by the County Planning Administrator and action
thereon by the Commission is desired.

¢) The County recognizes that portions of Area A and Area B
drain into the Town, and that zoning and development in +those
areas without the Town’s review wiil Greate an unfair burden on
the Taown, As a result, the County agrees not to approve any
" Zoning actioh {n Area B — Urban Services Area unitil the Town has
received and commented on the provision of storm water drainage
control and the provision of Town public utilities.

7. The County agrees that it shall fund $75,000 toward
necessary - stormwater drainage improvements to that portion va
Town Run situated outside the existing, preannexation corporate
boundaries of the Town at such time that the Town institutes the
project.

8. Notwithstanding the terms of *his agreement, the Town in
no  way relinquishes authority or powsr to use the tradit#ona?
annexation progess authorized by Articile I, Chapter 28, Title
-18.1 of the Code of Virginia as now in existence or as may be

amended  in the future, as to any Tand in the County inciuding

Areas A and B.
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g9, This agreement shall become void in the event no
annexation ordinance is adopted by the Town within Five {B) years

of the date of ths final approval of this agreement.

10. Notwithstanding the terms of this agreemant, no one

" residing or owning property in Clarke County (including Aream A

and B) 1is restricted in exercieing his or her right to petition
for voluntary annexation to the Town of Berryville under 316;1-
1034 of the Code of Virginia of 1950, as amended, Howé#er, the
Town shall reserve its right to reject such annexation petition
by ordinance, as provided in 5 15.1 - 1024 of the Code of
Virginia, 1950, as amended.

11. The Town and County reserve the right to modity this
agreaﬁent by joint cohsent. Review and mgdifiaation of the Area B
limits delineated in Attachments A and B, shall be considered in
the event thaﬁ major development is proposad outsidé the area,

but is contingent on the provision of Town services, A reguest

for review may be initiated by the Town or the County. If no

suych review 1s requested during the first thirty (30) years the

agreemant 1s in effect, one shall be schaduled during the

thirtieth year jointly by the County and Town.
12. The Town agrses that upon the effective date of any

annexation whieh 1s accomplished under the terms of +this
agresment, the Town shall extend its public safety and other
geheral governmental services to the areas annexed at the same

level as there exists within the Town.

Witness the following signatures and seals:




Ve IR
77

TOWN; O/> BERRYY

Er
Dyettey ﬁw‘ﬂﬁmu

Mayar

DATE: /2/2«/f&

COUNTY OF CLARKE
or Dty L, Moo en

atrman

DATE: |2 /24/%§




AHENDED
RESOLUTION AND AGREEMENT

WHEREAS, the Town of Berryville ("Town") and the County of
Clarke (“"County") have previously entered into an Agreenent
Defining Annewabtion Righhs; and

WREREAS, nald Agreaement establishes an Urban Services Ares
area arsund the Town, ldentified as “Area B™ in that Agreemsnt:
and

WHEREAS, the County and Town have agread that the Town shall
have extraterritorial subdivision juriadichtion in Avea B,
pursuant to Saction 15.1-467, Coda of Virgianla: and

WHEREAS, the Town and the County desire to provide for
orderly development in Ares B puvsuant to the Town’a asubdiviaion
ordinance and the applicable aite development plan regulations of
tha Town and County zouning ordinsnces; and

WHEREAS, the Town and the County desire to provide for Jjoint
exercige of aubdivision and site davelopment plan review in Area
B by the adoptlon by each of this resclution; and

WHEREAS, the Town and the County dealre to provide for joint
raview of such other matters involving Area B as may be delegatsd
from time to time to the Authority eatablished by this Agreement)
and |

WHEREAS, the Town and Lhe Oounty deaire to amend the prioy
Reaolution and Agreemant adopted by Lthen in a joint meeting on

Harch 27, 183D,
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Now, TﬁEREFURE, BE IT RESULVED thet the Town and the County
do hereby enter inte the following amendsd agresment:
i+ The duration of Lhis agreement shall be for so long
@8 any portion of Area B has not been annexed by the Town op
until thia Agreement'ia ravoked by elther party by ninety (90D
davs wrltten notice ta the other.
Z. A joint authority, to be known as the Barryville
Arsa Developnent Authority ("Authority"), is hereby created. The
purpese of the Auvthority shall he to administer the Town‘s
subdiviasion ordinance and the applicable altes development plan
ragulatlions of the Town and County zoning ordinances in Ares B,
and to perform such other duties as may be delaegated to it fron
time o time by the Town and the County.
3. The Authority shall be conposed of a total of =zix
(6 memberaz, of which th?ee (3} nembera ahall be appointed by the
Berryville Town Uouncil and three (8) mnembera shall be asppointed
by tha Clarke County Board of Supervisora. Each jurisdiction
will initially appoint one member for a three (3 yesar ter, one
nember for a two (23 year term, and one nember for a cne.(i) yeasr
termn. Upon aexpirstion of the initial.terma, all terns shall he
for three (3) ysars. Vacancies oceurring other bhan through the
axapiration of 2 term shall he £1illad for the unexpired fterm by
the appropriates governing body. '
4. The Autherity shall adopt by-laws, and ahall
annually elect officarms.
' 9. The Town hereby daelegates to the futhority, as itsas

agent, the administration of (1) the Town subdivision ordinance,




{1i> the site development plan regulaticné of the Town zoning
ordinance, and (iii) the Historic Distriet regulations, if any
of the Town wmoning opdinance, for propafty in Area B whiph isg the
subject of the applicstion and for which no final certificate of
occcupancy has hean granted.

6. The County herehy delegatea to the Authority, as
its agent, the administration of (i) tha site development plan
regulations of the Counbty =eoning ordinance, and (11) the Historie
Accessg Corridor Overlay Districh of the County zoning erdinance
for property in Area B not in the Town.

7. The funkhority is hereby vested with the
responsibllity for review and action on all subdivision
applications and site development plan applications in Area B
pursuant to the terme of this Amended Resolution and Agreement.

8. The County =mnd the Town shall each designate one or
rore sghaff persons te serve the Authority.

9. TFees and bondas for aubdivisions shall be payable to
the Town; feea for gite development plans shall be payable o the

Jurisdiction which ia providing the primary staffing for the

applicationy and bonds for site develcopment plans shall be

payable to the Town if the property ia located in the Town, and
otherwiae to the County.

10. Expenses of the Authority related to Lhe processing
of a particular application (not including sLaff persons enployed
by the County oxr the Town’ shall be the responsibility of and
paid by the jurisdiction to which application fees ara payable.

All other expensas of the Aubthority shall be shared éqﬁally by
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the County and Town. The Town ahall act as fissal agent for the
Authority.

11. This Amended Resinlntion and Agreement. amends and
raplaces, sffective as of the date af adoption hersof by both the
Town and County, the Reaolution and Agreement adopted by the Town
and the County in a joint meeting on March 27, 1$90.

12. Thia Amanded Rezolutlon and Agreement may be
ansnded by mutnal sgreament of the Town and the County.

DATE APPROVED BY OWN OF BERRYVILLE
BERRYVILLE TOWN

COUNGIL: ﬂ ﬂ\
184 , 1992 By wee (N C
Mayarff

COUNTY OF CLARKE

DATE APPROVED BY
CLARKE COUNTY BOARD
OF SUPERVIBORE;

SR/ , 1992 OM ﬁ W

lrman, Board of Supsevisors
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1072172016 § 15.2-1542. Creation of office of courty, city or town attorney authorized; appointment, salaryand duties

10/21/2016

Code of Virginia

Title 15.2. Counties, Cities and Towns

Chapter 15, Local Government Personnel, Qualification for Office, Bonds, Dual Office Holding and Certain Local
Government Officers

§ 15.2-1542. Creation of office of county, city or town attorney authorized;
appointment, salary and duties.

A. Every county, city or town, not otherwise authorized to create the office, may create the office of county, city or
town attorney. Such attorney shall be appointed by the governing body to serve at the pleasure of the governing body.
He shall serve at a salary or at an hourly rate to be fixed by the governing body and shall be allowed to recover his
reasonable costs expended. Any such attorney serving at an hourly rate shall provide the locality with an itemized list of
fees and expenses. In the event of the appointment of such attorney, the attorney for the Commonwealth for such
locality shall be relieved of any duty imposed upon him by law in civil matiers of advising the governing body and all
boards, departments, agencies, officials and employees of the locality, of drafting or preparing ordinances, of defending
or bringing actions in which the local government or any of its boards, departments or agencies, or officials or
employees, thereof, shall be a party, and in any other manner advising or representing the local government, its boards,
departments, agencies, officials and employees, and all such duties shall be performed by the Jocal government attorney.
Nothing herein, however, shail relieve such attorney for the Commonwealth from any of the other duties imposed on
him by [aw including those imposed by § 2.2-3126,

B. The county attorney may prosecute violations of the Uniform Statewide Building Code, the Statewide Fire Prevention
Code and all other ordinances as may be agreed upon with the attorney for the Commonwealth. Such attomey shall be
accountable to the governing body in the performance of his duties.

C. The county attorney of Montgomery, Fairfax or Prince Williazn Counties may prosecute violations of county
ordinances, except those ordinances which regulate, in a manner similar to State statute, the operation of motor vehicles
on the highway.

D. City and town attorneys, if so authorized by their local governing bodies, and with the concurrence of the attorney
for the Commonwealth for the locality, may prosecute criminal cases charging either the violation of city or town

ordinances, or the commission of misdemeanors within the ¢ity or town, notwithstanding the provisions of § 15.2-1627.

1968, c. 695, § 15.1-9.1:1; 1974, c. 305; 1977, c. 584; 1979, c. 328, § 15,1-9.1.01; 1981, c. 122; 1982, ¢, 30; 1994, ¢.

357, 1995, ¢. 740, § 15.1-9.1:3; 1997, ¢. 587; 2002, ¢. 802.

http:Mawlis Mrginia.novvacodeltitie15. 2/chapter 15/section15,2-1542/
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Town Council Committee Assignments

Standing Committees

Budget & Finance

Community Improvements
Economic Development Advisory
Personnel

Police & Security

Streets & Utilities

Erecka Gibson, Chair; Pat Dickinson

Donna McDonald, Chair; Allen Kitseiman; David Tollett
{not staffed)

Pat Dickinson, Chair; Jay Arnold; Erecka Gibson

David Tollett, Chair; Donna McDonald

Pat Dickinson, Chair; Donna McDonald; David Tollett

Town Administration Policy (not staffed)

Liason to Town Appointed Boards

Berryville Area Development Authority Allen Kitselman

Berrvyille Planning Commission David Tollett

Special Committees

Clarke County Economic Development Committee Christy Dunkle
Clarke County Parks & Recreation Board Ronald Huff
Northern Shenandozah Valiey Regional Commission Pat Dickinson

Berryville Main Street

Barns of Rose Hill

Rev. 10/16

Jay Arnold

Allen Kitselman
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Town of Berryville Policy
Photography, Video Recording, and Audio Recording of Town Meetings

I. Purpose

Meetings of Town public bodies are intended to allow the public bodies to conduct public business in an
open and transparent fashion. The Town may record public meetings for its purposes, and the pubtic,
including news media, may record meetings as allowed by law. This policy is to provide direction to
Town officials regarding how Town recordings will be utilized, disseminated, and destroyed. The policy
is also to provide direction to the presiding officers of public meetings regarding how recording and
photography may occur during public meetings.

1. Policy
A. Recording by Town Officials

All public meetings of the Town Council and the Planning Commission, except duly constituted closed
meetings held in accordance with the Code of Virginia, will be recorded. The recording may be used by
the member of the Town staff responsible for preparing the minutes of the meeting. The recording shall
be destroyed after the meeting minutes have been approved by the public body; provided, however, if the
recording is determined by an affirmative vote of a majority of the membership of the public body that the
recording is of an enduring historically significant nature or describes the current function or organization
of the Town’s major administrative units, then the recording shall be considered a permanent record
pursuant to the Virginia Public Records Act and shall be retained. The destruction of all recordings shall
comply with the Virginia Public Records Act. Recordings that are the subject of a Freedom of
Information Act request shall be retained in accordance with applicable requirements.

B. Recording of meetings and photography by the public

A member of the public may audio or video record or photograph the Town’s public meetings. The
public’s recording activities may not disrupt the meeting. Disruptions would include noise, supplemental
lighting (not approved in advance by the presiding officer), flash photography (not approved in advance
by the presiding officer), or blocking the view of other members of the public. No person may position
equipment or personnel in a manmer that the presiding officer deems an obstruction fo emergency egress
or accessibility by handicapped individuals.

II. Procedures

A. Recording Meetings

The Town staff person tasked with taking minutes notes for the meeting will begin recording prior to the
meeting being called to order and end recording upon meeting adjournment. When a public body enters a
closed meeting, the recording will be stopped and recording will resume just prior to the presiding officer
announcing that the public body has re-entered open session.

B. Equipment Failures

If during a meeting it is discovered that the recording device is not functioning properly, the staff member
recording the meeting will immediately notify the presiding officer of the problem. If the recording
device can be made to function or if a backup recording device is available, the remainder of the meeting
will be recorded. Otherwise, the meeting will proceed without being recorded. Ifit is discovered after a
meeting that the recording device fatled to record the meeting, then the staff member responsible for
preparing meeting minutes will notify the presiding officer and the Town Manager of the problem.
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Senior Units as of 10/26/2016
Mary Hardesty
Johnson-Willlams Apartments
Greenfield

Rose Hill Nursing Home

Godfrey House
Meridian

Regan House

OTHER {e.g. subsidized, Section 8}
Washington Square
Orchard Court

Country View

60 units
40 units
up to 66 residents

skilled nursing facility, 111 with licensure up to
120 beds

22 beds
67 beds (site plan going to BADA 11/30/16)

120 units

46 units
28 units

50 units




